
LL4364V/LL5364V/LL6364V Principles of Civil Law: Law of Obligations & Property 
 

Course Description: 

The module introduces important concepts and principles of private law in civil law 
jurisdictions to students trained in the common law. The focus is on concepts and principles 
in which the differences between the civil and common law systems are particularly striking. 
Examples are the core emphasis on obligations, the lack of a strict or any consideration 
requirement in contract law, the focus on absolute rights in delictual liability of some civil law 
countries, the concept of negotiorum gestio and the design of property law as positive 
absolute rights. The different concepts of legislation and jurisprudence also form part of the 
module. 
 
The course will start with a look at the different legal families in the world, the developments 
that led to this diversification and the impact of Roman law on the different legal families. It 
will continue with an assessment of uniting similarities among civil law jurisdictions and 
(stereo-)typical differences between them and the common law systems. 
  
This introductory part will be followed by a detailed focus on the areas of the law of 
obligations and the law of property. The course will use legislation, cases and literature from 
Germany, Japan, Korea and Taiwan to exemplify the discussions in this part. Examples from 
civil law countries following the French tradition will be mentioned occasionally where stark 
differences between the German and French traditions exist.  
 
 

Main course objectives: 

The module seeks to enable students to approach legal issues in civil law jurisdictions, above 
all in Asia, with confidence. The study of principles of civil law teaches students how to 
approach legal issues in other jurisdictions and where to look for answers. It is specially 
designed for undergraduate students to fulfil the compulsory civil law module requirement 
and focuses on comparisons with their prior compulsory subjects contracts, torts and 
property law. 

In particular, the module familiarises students with  

- the general principles of civil law jurisdictions,  
- the significant differences between common and civil law systems, and  
- the concept of non-contractual obligations.  

In addition, the students will be exposed to civil law approaches in topics such as formation of 
contracts, consequences of non-performance of obligations, torts and negotiorum gestio. 

 

Evaluation: 

• Class presentation (in small groups) - 25% 

• 6-hr take-home exam - 75%  

 



Course Outline:  

Class 1:  introduction: conceptual differences between common and civil law jurisdictions 

• Legal families and historic background  
• Roman law heritage of civil-law jurisdictions   
• The different roles of legislation and codification and of cases or jurisprudence in 

civil and common law 
 

Classes 2 – 4: general principles of private law in civil law jurisdictions  

• Principles of legal capacity, agency and the formation of contracts  
• The lack of a consideration requirement  
• The (often misunderstood) concept of good faith 

 

 

Classes 5 - 10: the law of obligations in civil law jurisdictions  

• General principles of obligations in civil law jurisdictions:   
o distinguishing contractual and statutory obligations 
o distinguishing unilateral, bilateral (synallagmatic) and multilateral 

obligations  
• Requirements and consequences of non-performance and faulty performance, 

especially in synallagmatic obligations  
• Sales contracts  
• The concept of negotiorum gestio  
• Principles of delictual liability 

 

Classes 11 - 12: concepts of property law in civil law jurisdictions  

• Property theory, especially positive absolute rights v negative defence 
mechanisms  

• Concepts of possession and ownership  
• Distinction of rules applicable to movable and immovable property 

 


